Grant of an exploration licence in Victoria

Key: INOTE: 90 day time period is exclusive of:
MRSDA = Mineral Resources (Sustainable Development) Act 1990 (Vic) . RFI extensions under s15(7) MRSDA; and
MRSDR = Mineral Resources (Sustainable Development) (Mineral Industries) Regulations 2019 (Vic) . ! .
NTA = Native Title Act 1993 (Cth) = TOSA/NTA exter'15|ons (s25(2A) MRSDA. Note: If the
TOSA = Traditional Owners Settlement Act 2010 (Vic) application area includes Crown land where native
s = section title has not been extinguished, then the ‘future act’
fRzFlfeg':laﬁon or i provisions of the NTA must be met or the relevant
= Request for information land use activity agreement under the TOSA must
= Earth Resources Regulation (Department of Jobs, Precincts and Regions), Minister for Resources/Delegate . .y 9
= Applicant be complied with.

= RFI stages
e = Third parties

90 days (s25(2)(a) MRSDA)

Lodge exploration Within 14 days (s15(5) MRSDA) Minimum 21 days

licence application | 1] ]
|
|

|
\
(s15(1) MRSDA) - ERR assesses Ves Competing No E ERR notice of as:ce;.)tance/ Adv_ertising }
- Must. meet application — application as P application k notice that application has = Either: }
requirements (s15 MRSDA complete? received? | gl g a) 'Regulation’ approach |
+r13 and r14 MRSDR) Which — e B e = Notice in local newspaper [
include: Yes ! : A (r22(1)(@)(i) MRSDR)
o Fit & proper person N - No_t|_ce in W_edn(_-:sday Minister/Delegate
o Financed proposed ° edition of Victorian grants licence
Xork.s & rehabllltgtlon o ERR issues notice of multiple {:fzv(vf),gig% MRSDR)
o Applicant/ associate/ Application incomplete / applications and ranks applications o ifeineiien e easliss
o technical advisory ineffective unless it contains (s15(3)(aa) and s23 MRSDA) . Npp ication
information all details required under the . V\’.ebslltel(f22(1)(a)(")(B) MRSDR)
o Compliance with Regulations (s15(1C) MRSDA) * Yes b) 'Guideline' approach (only
TOSA/NTA processes \-Nhl'\e’gzgc\;ilor?:l newspaper)
o Area/maps Highestranking? ~ ——o5 | (122(1)(5) MRSDR + Guidelines)
o Proposed annual = Notification letters
program of work + No (r 22(1)(b) MRSDR + Guidelines)
expenditure * = Council channel + radio + ERR makes
= Lodge via RRAM or social media —®  recommendation
Earth Resources ERR issues notice that Application becomes the highest
Information Centre application has lower ranking |———»  ranking? (e.g. because a previously Comments/Objections
= Pay fee (s15(3)(a) MRSDA) higher ranking application is withdrawn) during advertising period
= Any person entitled to
comment - Must be sent to
ERR within 21 days of
No latest date of advertising Minister/Delegate
= Any person entitled to refuses licence
First RFI stage (s15(1D) MRSDA) - can be issued until the point that ERR accepts object - Must be sent to
the application as complete ERR within 21 days of
= ERR considers whether information on overlapping tenure is required i ) advertising (s24 & 24A MRSDA) '
= Provide further information by time period specified or otherwise 6 months Applicant has option to progress J
(s15(1G) MRSDA) application for remaining area
Second RFI stage (s15(7) MRSDA) - can be issued at any point after the application (if available)

is accepted as complete

L] Provide further information within 14 days or such longer period (ie.
extension) allowed by ERR (s15(7) MRSDA) CGuncil_uf

= |f further information not provided, application lapses (s15(8) MRSDA) Australia

- -
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Grant of a retention licence in Victoria

Key:
MRSDA = Mineral Resources (Sustainable Development) Act 1990 (Vic)
MRSDR = Mineral Resources (Sustainable Development) (Mineral Industries) Regulations 2019 (Vic)
NTA = Native Title Act 1993 (Cth)
TOSA = Traditional Owners Settlement Act 2010 (Vic)
s = section
r = regulation
RFI = Request for information
= Earth Resources Regulation (Department of Jobs, Precincts and Regions), Minister for Resources/Delegate
= Applicant
= RFI stages
e = Third parties

Lodge Retention Licence

NOTE: 120 day time period is exclusive of:

= RFI extensions under s15(7) MRSDA; and

= TOSA/NTA extensions (s25(2A) MRsSDA). Note: If the application area
includes Crown land where native title has not been extinguished,
then the ‘future act’ provisions of the NTA must be met or the
relevant land use activity agreement under the TOSA must be
complied with.

120 days (s25(2)(b) MRSDA)

ERR notice of Advertising

Application (s15(1) MRSDA) ERR accepts Ves
= Must meet application ——®  application as

requirements (s15 & 15(1BB) complete?

MRSDA + r13 and r17 MRSDR) which

include:

o Fit & proper person No

o Financed proposed works +
rehabilitation

o Applicant/associate/technical
advisory information

o Compliance with TOSA/NTA
processes

o Area + maps + surveys

o Proposed annual program of
work + expenditure

o Names/addresses of owners/

Application incomplete /
ineffective unless it contains
all details required under the

Regulations
(s15(1C) MRSDA)

.

acceptance — - Either:
(s 15(3)(b) MRSDA) a) 'Regulation' approach

o Notice in local newspaper
(r22(1)(a)(i) MRSDR)

o Notice in Wednesday
edition of Victorian
newspaper
(r22(1)(a)(ii)(A) MRSDR)

o Information on application
website (r22(1)(a)(ii)(B) MRSDR)

b) 'Guideline' approach (only
where no local newspaper)

o Road signs
(r22(1)(b) MRSDR + Guidelines)
o Notification letters

Minister/Delegate
grants licence

. . (r 22(1)(b) MRSDR + Guidelines) ERR makes
OCCUPIBI’S of private land o Council channel + radio + > recommendation

o Details of proposed program social media
of work

o Details of applicant Comments/Objections *
experience First RFI stage (s15(1D) MRSDA) — RF| can be issued until the point that ERR accepts the during advertising period

o Preferred annual reporting
date
Must include mineralisation

report prepared by a competent
person (s15(1BB) & s15(1BE) MRSDA)

Lodge via RRAM or Earth
Resources Information Centre
Pay fee (including for
mineralisation report

(r20 MRSDR))

application as complete

= ERR considers whether information on overlapping tenure is required

= Provide further information by time period specified or otherwise 6 months (s15(1G)
MRSDA)

Second RFI stage (s15(7) MRSDA) — can be issued at any point after the application is

accepted as complete

= Provide further information within 14 days or such longer period (ie. extension) allowed
by ERR (s15(7) MRSDA)

= |f further information not provided, application lapses (s15(8) MRSDA)

This flow chart is intended to be a general guide and does not substitute for legal advice.

= Any person entitled to
comment - Must be sent to
ERR within 21 days of
latest date of advertising

= Any person entitled to
object - Must be sent to
ERR within 21 days of
advertising (s24 & 24A MRSDA)

Minister/Delegate
refuses licence
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Work under an exploration or retention licence in Victoria

Key:
MRSDA = Mineral Resources (Sustainable Development) Act 1990 (Vic)
MRSDR = Mineral Resources (Sustainable Development) (Mineral Industries) Regulations 2019 (Vic)
Exploration/retention licence granted WP = Work plan
s = section
r = regulation
= Licence holder
= Earth Resources Regulation (Department of Jobs, Precincts and Regions), Minister for Resources/Delegate
e = Victorian Civil and Administrative Tribunal (VCAT)

\ lNOTE: Does not cover Aboriginal cultural heritage, Commonwealth environmental —i
Is the work reconnaissance work? |approvals, environment effects statements or impact statements. Planning permits are not
(s43(1B) MR.SDA)- |required for exploration work (s43(3) MRSDA). Some of these steps can be run in parallel rather |
Must not involve: . than sequentially. |
= use of equipment to excavate Yes * Obtain all necessary S
= yse of explosives _> consents/authorities

under law for land
affected (s43(1)(c) MRSDA))
= |f land affected is private

= removing/damaging any tree or shrub

Enter into rehabilitation bond (s43(1)(b)

No land, either:
o consent gRSDAI) ith i dition t
o registered é’tm_p y with ficence c?r: |f|font 0 Give 7 days' notice to
compensation obtain an environmental offse .
(s43(1)(ba) MRSDA) Chief Inspector and 7
agreement . - days' notice (or less as
= Obtain s45 consent from owner if y

Is the work low impact exploration? Yes |

(s43(1A) + Schedule 4A MRSDA) o compensation

dalEmminEen ——————p»  dwelling house within 100m of works
o land purchased or s46 authorisation (s43(1)(ca) MRSDA)

— P agreed with owners/ —————p Commence work

occupiers) to owners and

: At iers (s43(1)(d)(i) an
o requirement waived - (Gle 20 deye seules 0f pr Gt ggg(ljﬁd?(ii?h;ng(D/)\()d)()a ‘
(s43(1)(e) & 543(2) MRSDA) work to person/body having care or
No = Obtain public liability management of public highway/road/
insurance (s43(1)(cb) street (s44(2)(c) MRSDA)
 J MRSDA)
= Obtain particular
Work plan pathway consents under s44
MRSDA (restricted
Crown land, water
authority, public highway Finalise any amenc’ment.s to Yes VCAT directs the grant of No VCAT refuses to approve WP
etc) ¢ the WP in according with WP? (in which case, consider
v VCAT directions ’ preparing a new WP)
Lodge WP with ERR A
WP must:
= be appropriate in relation to nature +
scale of work proposed ERR has 28 days to: Approve
= identify risks that work may pose to = approve WP; . e
. . . . Apply to VCAT for review within 28 days
the enwronnjent, the public, land, p | " require changes; or > ERRIECECT Refuse. opréR IO T v — Y > VCAT Review
property, or infrastructure = refuse to approve WP MRSDA)
= specify what licensee will do to (s40A MRSDA)
eliminate/minimise risks Require changes y
= description of exploration work
* maps -

= details of proposed rehab

(s40(3) MRSDA + r41 MRSDR) 3
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Grant of a mining licence in Victoria

Key:
MRSDA = Mineral Resources (Sustainable Development) Act 1990 (Vic)
MRSDR = Mineral Resources (Sustainable Development) (Mineral Industries) Regulations 2019 (Vic)
NTA = Native Title Act 1993 (Cth)
TOSA = Traditional Owners Settlement Act 2010 (Vic)
s = section
r = regulation
RFI = Request for information
= Earth Resources Regulation (Department of Jobs, Precincts and Regions), Minister for Resources/Delegate
= Applicant
= RFI stages
o = Third parties

Lodge Mining Licence Application

NOTE: 120 day time period is exclusive of:
Ll RFI extensions under s15(7) MRSDA; and

- TOSA/NTA extensions (s25(2A) MRSDA). Note: If the application area includes Crown land where
native title has not been extinguished, then the ‘future act’ provisions of the NTA must be met or the
relevant land use activity agreement under the TOSA must be complied with.

120 days (s25(2)(b) MRSDA)

Within 14 days (s15(5) MRSDA)

Minimum 21 days

ERR notice of
—»

(s15(1) MRSDA) ERR accepts Yes
= Must meet application requirements (s15 and - application as
s15(1BB) MRSDA + r13 and r15 MRSDR) Which include: complete?

o Fit & proper person

o Finance proposed works + rehabilitation

o Applicant/associate/ technical advisory
information

o Compliance with TOSA/NTA processes

o Area + Maps + surveys

o Proposed annual program of work +
expenditure

o Names/addresses of owners/occupiers
of private land

o Details of proposed program of work

o Estimated annual expenditure for first 5

I~

Application incomplete / ineffective
unless it contains all details

required under the Regulations
(s15(1C) MRSDA)

ye?rs ] ) . the application as complete
o Evidence of financial capability .
o Details of applicant's experience .

o Written content of holder of exploration
licence, prospective licence or retention
licence to the granting of the mining
licence (if applicable)

= Must include a mineralisation report

prepared by a competent person (s15(188) &
s15(1BE) MRSDA)

= Lodge via RRAM or Earth Resources
Information Centre

= Pay fee (including for mineralisation report
(r20 MRSDR))

(s15(1G) MRSDA)

is accepted as complete

This flow chart is intended to be a general guide and does not substitute for legal advice.

acceptance
(s 15(3)(b) MRSDA)

First RFI stage (s15(1D) MRSDA) - can be issued until the point that ERR assesses

ERR considers whether information on overlapping tenure is required
Provide further information by time period specified or otherwise 6 months

Second RFI stage (s15(7) MRSDA) - can be issued at any point after the application
. Provide further information within 14 days or such longer period (ie.

extension) allowed by ERR (s15(7) MRSDA)
= If further information not provided, application lapses (s15(8) MRSDA)

MinterEllison.

Advertising
= Either:
a) 'Regulation’ approach
o Notice in local newspaper
(r22(1)(a)(i) MRSDR)
o Notice in Wednesday edition of

Victorian newspaper Minister/
(r22(1)(a)(ii)(A) MRSDR) Delegate
o Information on application grants
website (r22(1)(a)(ii)(B) MRSDR) licence
b) 'Guideline' approach (only where no
local newspaper)
o Road signs (r22(1)(b) MRSDR +
Guidelines)
o Notification letters (r 22(1)(b) MRSDR
+ Guidelines)
o Council channel + radio + social
media
. N . ERR makes
Nptlce qf application . —» P mmendation
Give notice to owner and occupier of
land affected by serving a copy of
either:
= notice of application published in a
newspaper
= the material advertising the Mini
S . inister/
application that was done via a Delegate

method approved by ERR

(s15(5) MRSDA) + r23 MRSDR) refuses licence

</

Minerals

Comments/Objections during

advertising period

Any person entitled to comment -

Must be sent to ERR within 21

days of latest date of advertising
Any person entitled to object -
Must be sent to ERR within 21

days of advertising (s24 & 24A MRSDA)

Council of
Australia

VICTORIAN
DIVISION



Work under a mining licence in Victoria

Key:
MRSDA = Mineral Resources (Sustainable Development) Act 1990 (Vic)

MRSDR = Mineral Resources (Sustainable Development) (Mineral Industries) Regulations Statutory endorsement stage

30 days

28 days

2019 (Vic)

s = section

r = regulation
WP = Work Plan

Planning permit stage |
WP and other approvals stage

= Licence holder —
= Earth Resources Regulation (Department of Jobs, Precincts and Regions), Minister for
Resources/Delegate
e = Victorian Civil and Administrative Tribunal (VCAT)
= Referral authority (RA)
o = Planning officer (PO) I e ]
—
E ERR sends WP to RAs
Lodge WP with ERR. WP ERR accepts Yes (s77TE MRSDA),
must: o _ — application as —P»  assuming ERR does not | —yp
= be appropriate in relation to complete? ask for changes, endorse or
nature + scale of work refuse to endorse the WP
proposed (S77TD MRSDA). —

If ERR refuses to endorse
consider appeal rights
(s77TI MRSDA)

INO

Provide more information
and/or submit amended WP

= identify risks that work may
pose to the environment, the
public, land, property, or
infrastructure

= specify what licensee will do
to eliminate/minimise risks

= include plan for community
consultation

= include rehab plan

= contain prescribed min
stability requirements + Y
processes (if declared mine)

= include description of the
mining work (sensitive
receptions, location map,
general description of

PO (or Council) determines planning
permit application

|

Notice of decision to grant a

planning permit (if third party
objections received)

Refusal to grant a
planning permit

RA does not object to
endorsement of WP
(s77TF(1)(a)(i) MRSDA)

RA does not object to
endorsement of WP subject
to conditions
(STTTF(1)(a)(ii) MRSDA)

RA objects to endorsement
on any specified ground
(STTTF(1)(a)(iii) MRSDA)

ERR consolidates referral
responses and prepares
WP conditions (if
applicable)

ERR statutorily endorses

. WP (subject to conditions
if applicable)
(S77TE(3) MRSDA)

Is license holder
—p satisfied with conditions
in the endorsed WP?
(if applicable)

ERR refuses to statutorily No Yes
endorse WP
(S77TE(3) MRSDA) l
Apply to VCAT for
review within 28 days
of ERR decision

(s 77TI(3) and s77TJ MRSDA)

VCAT refuses to
endorse WP

a

VCAT changes ERR
conditions or directs ERR
to endorse the WP?

Give notice to affected
properties (if required)

\

Apply to VCAT for review

geological information
pertaining to work, general
description of mine

v

Application to VCAT

Planning permit is

issued

under the Planning and

Environment Act 1987 (Vic) for review by third

operations, site map,

schematic + description of party objectors? No
working of underground
operations (if relevant)). v Yes —

(s40(3) MRSDA + r42, r44 & r45

MRSDR) VCAT Review

v 4

Apply to VCAT for review
under the Planning and
Environment Act 1987 (Vic)

Yes

VCAT directs the grant of
planning permission?

VCAT refuses planning permit
application

v

Unresolved issues with any
conditions of permit?

v

|<— VCAT Review 4—,
Y

es

v

\ J

1

17 lanni it ERR advises licensee to make
PO makes RFI - RCOE D alf‘”'?g permi «f—— a planning permit application
geeication (assuming no EES)
¢ ERR has 28 days to:
. . = approve WP;
Provide PO with 1 : . > ERR approves | Yes
responses to RFI ie-ire changes; or WP?

= refuse to approve WP

Prepare any amendments to WP
arising from planning process

and submit to ERR

?

9
NOTE: This process |

= outlines the key steps involved in conducting work under a mining . .
can run in parallel with

= Enter into rehabilitation bond
= Obtain all consents + other authorities required

|
| the WP approval |
g process |

does not cover exploration work under a mining licence

does not cover low risk mines (ie. 5ha or less and does not include
underground operations, blasting, clearing of native vegetation &
chemical treatments)

assumes no EES has been prepared

does not cover related approvals such as under the Water Act
1989 (Vic), Aboriginal Heritage Act 2006 (Vic) & Environment
Protection and Biodiversity Conservation Act 1999 (Cth)

= does not cover the agricultural land provisions in sections 26A-26E
of the MRSDA

licence, assuming a planning permit is also required |

Give 7 days' notice
to Chief Inspector
and 7 days' notice
to owners and
occupiers
(s42)(1) MRSDA)

I
I
[ Commence work -
I
I

by law

= Comply with licence condition to provide an

environmental offset
= Obtain insurance

-—

highway etc)
(s42)(1) MRSDA)

= Obtain s45 consent from owner if dwelling house
within 100m of works or s46 authorisation

= Obtain particular consents under s44 MRSDA
(restricted Crown land, water authority, public

(s40A MRSDA) + No
* Apply to VCAT for review within
28 days of ERR decision
ﬁ VCAT Review ————  (s77TI(1)(a) and s77TJ MRSDA)
No Finalise any amendments to

the WP in accordance with
VCAT directions

v

VCAT directs the grant
of WP?

VCAT refuses
to approve WP

If land affected is private land, either

(s42(1)(h) & s42(1)(2) MRSDA):

= consent

= registered compensation agreement

= compensation determination

= land purchased

= requirement waived

Give 21 days' notice of proposed work to person/
body having care or management of public highway/
road/street (s44(2)(c) MRSDA)

Yes

=/

Council of
Australia

VICTORIAN
DIVISION
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Work plan variations for mining in Victoria

Key: 30 days 28 days

MRSDA = Mineral Resources (Sustainable Development) Act 1990 (Vic)

MRSDR = Mineral Resources (Sustainable Development) (Mineral Industries) Regulations 2019 (Vic)

§ = section RA does not object to ERR [E—
r = regulation ) ) ——————————> endorsement of WPV consolidates SIEON Y,
RFI = Request for information Statutory endorsement stage (s77TF(1)(@)(i) MRSDA) referral endorses WPV

WPV = Work plan variation Planning permit stage

responses and (subject to

Is license holder
satisfied with
conditions in the
endorsed WPV? (if

e = Victorian Civil and Administrative Tribunal (VCAT i i i
= Referral authority (RA) ( ) WPV and other approvals stage prepares WPV —» c;oncl'ilggglsel)f — applicable)
e = Planning officer (PO) RA does not object to conditions (if (577%?(3) MRSDA)
= Earth Resources Regulation (Department of Jobs, Precincts and Regions), Minister for Resources/Delegate > endorsement of WPV subject applicable)
= License holder to conditions
(S7TTTF(1)(a)(ii) MRSDA) No Yes
28 days
| 2 | ERR refuses to
Prepare WPV, which must ——P» RA objects to endorsement on statutorily endorse
include (s41(2) MRSDA + r48 ERR assesses Yes ERR sends WPV to RAs any specified ground > (S77T£;DR>/RSDA)
MRSDR): — application as — = WUREIDRY) (S77TF(1)(a)(iii) MRSDA)
= new/changed exploration complete? assuming ERR does not v
mining or?ehab IPIazard ’ ’ ask for changes, endorse or
h refuse to endorse the WPV :
= info about new or changed + No (s77TD MRSDA). VCAT upholds ERR VCAT changes ERR VCAT Applg_to;g%AT forf rEe'\{’l;w
rehab work ] ) ) . If ERR refuses to endorse decision to refuse conditions or directs ERR . -] Wwithin d aySIo
= proposed changes in Provide more information consider appeal rights endorsement of the WPV No to endorse the WPV? o MRSDA
relation to community and/or submit amended (s77T1 MRSDA) (s 77TI(3) and s )
consultation WPV Yes
= description of how v
proposed WPV related to - . .
current approved work ¢ . EERmZ?(‘g?;';i?:ge
plan Give notice to affected Provide PO with Lodge planning permit : g
Lodge WPV with ERR via " ; properties (if required) responses to RFls - nakes RF - application SRR permit application
RRAM and pay fee PO (or COUnCI|') determlpes
planning permit application
ERR has 28 days to: ERR Yes Meet any other
+ + + = approve WPV; —P»  approves | —p» requirements under
= require changes; or WPV? s42 and 54_4 .
Refusal to grant a planning Notice of decision to grant a Planning permit is issued = refuse to approve WPV MRSDA. Note: This
permit planning permit (if third (s41AAB MRSDA) No ‘ezl [Clely parallel
party objections received) + with Vgl:;\é:spsproval
i v Unresolved issues with any fiiEparc any amendmentsto A
: Application to VCAT for 4 B o pormit? No WPV arising from planning Apply to VCAT for review within
Apply to VCAT for review under review by third party — P £ = process for approval by ERR 28 days of ERR decision
the Planning and Environment objectors? (s77TI(1)(a) and s77TJ MRSDA) Commence
Act 1987 (Vic) + y Yes A Tk
es

Apply to VCAT for review
under the Planning and

- VCAT Review -

v

No VCAT upholds refusal of
WPV

Prepare any amendments to

WPV arising from the VCAT
Yes

Environment Act 1987 VCAT Review
|— __________________ N

This flow chart: ! (Vic)

= outlines the key steps involved in a work plan variation under a mining licence, |
assuming a planning permit is also required
does not cover exploration work under a mining licence I
does not cover low |f|sk mines _(|e. 5ha or less anc_i does not Include ) VCAT directs the grant of VCAT directs the grant of
underground operations, blasting, clearing of native vegetation & chemical " -
treatments) planning permission? Yes WPV?
assumes no EES has been prepared unless declared otherwise for the project

Conservation Act 1999 (Cth)

does not cover the agricultural land provisions in sections 26A-26E of the
MRSDA

does not cover administrative steps (such as an initial site meeting)

does not cover administrative updates to work plans

= does not cover related approvals under the Water Act 1989 (Vic), Aboriginal
. permit application

I
I
I
| N
Heritage Act 2006 (Vic) & Environment Protection and Biodiversity | + 2
I
I
I

I VCAT refuses planning I

process for approval by ERR

7/
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